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Abstract

This article aims to study the possible amendments of Consumer Protection Act B.E.
2522, the Civil and Commercial Code and Land Distribution Act B.E. 2543. The focus of this
study is a case whereby entrepreneurs fail to deliver a house for consumers. It is to identify
directives for improving a contract to sell; including a housing contract in a list of to be
controlled contracts as well as creating some protection safeguards for consumers’ suffering
from certain damage. The legal amendments and new legal provisions should promote
consumer’s rights against housing entrepreneurs. The former should be assured that if some

damage really happens, they should have a right to claim some compensation for it.

The study shows that there are main problems; punishments for housing entrepreneurs
are lenient, and consumers do not have a bargaining power when dealing with housing
entrepreneurs. As a result, they fail to file a complaint accordingly and they are barred from
receiving appropriate compensation. Moreover, at present there are many
caseloads in court, which cause a severe delay of legal proceedings. Consumers are therefore
unable to receive some compensation. The delay means consumers waste their time money
for the legal proceedings. Moreover, there is no legal provision stipulating the protection
safeguards for consumers in case of entrepreneurs’ non-compliance with the housing contract.
What they can do is to file a civil case against the wrongful entrepreneurs. It is a strong
recommendation that a housing contract should provide some safeguards for consumer so as
to promote their confidence and guarantee their right to receive compensation if the
entrepreneurs fail to deliver a house as provided in the housing contract or deliver a

defective one.

Keywords: Safeguards; Consumers; Entrepreneur; Housing Contract
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Abstract

This article aims to study the identification of disappearing persons in justice system
so as to find out the truth. In legal perspective, parts of human skulls are important object
evidence. Together with DNA test and family tree analysis, it can lead to a proof of criminal

offences.

The study shows that in justice system, the selection of persons for DNA sample
collection is based on two factors: identification of persons with closest consanguinity links
with disappearing persons and family tree draft identifying the lineage of either alive or deceased
relatives of disappearing persons. For this study, | have decided to collect DNA samples from
a younger sister of a disappearing person. The DNA test results only prove that parts of human
skull belong to a male person with consanguinity link with the sister. In other words, according
to the DNA test, it is certain that the male person and the sister of disappearing person are
descendants of the same mother or maternal grandmother. However, the test results cannot
confirm that the skull belongs to the disappearing person. It is, therefore, necessary to draft a
family tree to further identify details of the disappearing person’s lineage so as to confirm the
identify of disappearing person. In conclusion, to promote the efficiency of justice system, the
identification of disappearing person is based on not only DNA test results but also family tree

analysis.

Keywords: Disappearing Persons; DNA; Family Tree; Justice System
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Abstract

This article aims to present the pattern and impact of economic crime in case of tax
evasion in the luxury imported vehicles as well as provides suggestions and guidelines for

preventing economic crime in terms of tax evasion in the luxury imported vehicles.

The study found that: 1) tax evasion in the luxury imported vehicle is illegal. It has
the impact on the economy and national security. It is a criminal offense. According to the
statistics, the state lost tax revenue of nearly two billion baht, 2) The pattern of the offense
by forging the product notification document, disassembling, modifying or importing auto parts
and theft of vehicles from abroad to sell in Thailand. It is an organized crime and involved in
transnational crimes and 3) the reasons for the avoidance of import tax on luxury cars has been
seen that Thailand has a double automotive tax structure. The tax will calculate the import
duty to be taxed and along with other taxes, therefore, there are several duplicated tax rates.
It is the cause of the various processes to avoid the tax by the offender. The luxury of the
buyer also leads to be the crime victims. So, there are suggestions that law enforcement shall
be strictly and cooperate with overseas to suppress international vehicle theft. The luxury car
business and people must have good morality and mind, as well as doing the right and good

acts that it will not commit and not be a crime.

Keywords: Economic Crime; Tax Evasion Imported; Luxury Cars
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¢ Tassanee Loengroungrong, Study Guide for Taxation Under the Revenue Code (Bangkok: Krungsiam, 2017), 3.
[In Thai]

" Uay-porn Futrakool, Comparative Study of Automobile Industry Tax Structure Betaween Thailand and Asean
(Education Report, Training Diplomatic Diplomas of the Ministry of Foreign Affairs) (Bangkok: Foreign Affairs, 2014), 33. [In Thai]

® Cubic Centimeters (CC), Refer to Cylinder, Capacity in 1000 CC is 1 Liter.

° Cost Insurance Freight: (C.I.F), Refer to Tax Base for Import of Goods Included Import Duty Excise Tax Special Legal

Fees.
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1 Revenue Department, “How to Calculate Excise Tax Imported from Abroad,” last modified 2017, accessed August
2, 2017, https://www.excise.go.th/KNOWLEDGE/GOODS_KNOW/CAR/WEBPORTAL 16200023309/ [In Thai]
" Chaisit Trachutham, Fundamental of Tax Law, 10" ed. (Bangkok: Arun, 2015), 776. [In Thai]
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"> Department of Special Investigation, “DSI Expands Luxury Car to Take Corruption Taxes,” last modified 2017,
accessed January 22, 2018, https://www.dsi.go.th/Detail/T0001751/ [In Thai]

B Nutthaphon Dachasing, “Drill Method to Avoid Luxury Car Tax Evasion,” last modified 2017, accessed May 24,
2017, http://www.grandprix.co.th/%E0/ [In Thai]
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' Suwichai Weerawan, “DSI Unveils “4 Business Groups” Laundering Billions Worth of Billion,” Up to Date Column,
Online Manager, June 6, 2017, accessed June 9, 2017, http://www.manager.co.th/SpecialScoop/ViewNews.aspx?News-
ID=9600000057342/ [In Thai]

" Department of Special Investigation, “Department of Special Investigation Collaborate with the Customs Department
Announces Progress the Case of Smuggling Imported Cars Smuggled and Avoided the Payment of Customs Duties,” last
modified 2017, accessed January 22, 2018, https://www.dsi.go.th/view?tid=T0001930/ [In Thai]
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 Thai Journalists Association, “Assembling Motor Vehicle, Fraudulent State Tax 1,000 Million,” Journalists’
Association Library Journalist Culumn, DailyNews, March 2, 2011, accessed June 2, 2017, http://www.tja.or.th/index.php?
option=com_content&view= article&id=2383:-2554-1000-&catid=51:2009-09-10-04-33-278&Itemid=30/ [In Thail

Y Siriluksana Kromun et al., Corruption (Chiang Mai: Public Policy Institute, Chiang Mai University, 2014), 11. [In Thai]

' Announcement of the National Anti-corruption Commission, “Criteria for the Receipt of Property or Any Other
Benefit by the Morality of Government Officials B.E. 2543,” December 19, 2000. [In Thai]



NIATIVING A llReans unInendesvinauasnysndl (Ubon Ratchathani Rajabhat Law Journal)

2) 97%Y1N53UBIANST (Organized Crime) NszuILNE AN BT sonsTanvazdy
wnssuTLfunsE e nenuitesgnssudeansldrusadne fumuanenis
tyilugUvesesdns” TagdanmsnauuuaznmsiuiunuiossneugsiafianguneUssaning 9
sthaflsruuiduruaiums viseSsiduiuferliisnmssuussdsdnilugasiavenaniaimaiu v
wazmadiosaiiuayunielimnudiude ilkaunsaussneunisnaias 4 Iéazenn dausnszuaums
thsovauniinisnte nsvudseaninanuszmasingy nszilinisnsaaaeusnvmzdii Suiasende
yaranaeduamarnnatentinifiaziliaunsathsadunvelulyisunienainuesaly
Uspinalneld Faildnwamdunuiunssifnddaneyanafusauauiuluiinusiuisszesnm
viluazmiunsginisle leilinguszasdiiienseyhanuiinousuasiloldndamausslovinianis
fu nindau videnaUstlovinsingegrdulinlasmnsimiensdondinteliuamufiouuy “esdns
91910351 Vadlny 11951 3 whnszaetyaatesiutarunuurumsidusmlussinsevginssy
VIR WA, 2556 UyeJAan aIANToIvEYINTIU AUI8AIINT ﬂmzqﬂﬂaé]ddLLGiﬂWiJﬂu%ulﬂﬁﬁ’mﬁ’Jﬁu
Pszeznamiuariuiunssihnmsle laeilinguszasdiiienseianuinousuaziieldndana
Usgloviiniensiiu nindau vionausslombmaingegnduliilemanssFonsden uaz eadns
2wy INTsudNIR MneeuI ssdnsevanssiinisnsyiAnuRindedidnvazesmilietla
Faeludl 1) anufafinssrirluwanauvesisunnnimileds 2) anufiafinseriilussuids udnis
psiATeN NM9NaUHY M3dINg msafuayy vienmsmugunsnszyhasRaldnseyinludniuils
3) mnufnfinsgilussuile udifendesivesdnsoanssuiiimanseyhanuiaunniiniedy uas

v
a =

4) AnuEnNnsyyinlusnis winavenisnseinna Ay intuludnsgnils “Anulindeuss” nuneny

' v
a2

eh mmﬁ@mzgwﬁﬂgumaﬁmumimwaﬁ’mn%uqqé’?&LLmaiJsuu”LUﬁaIwwamuﬁuﬁﬂﬂdﬁﬁfu “NInayY
AoUI” VAN WNUde UmUmNUsTInan g IERa1sanALena “winanudmihi?
e §iedenisgean viedvymnishmaudsnd udsidliemdeniinauaeuan Tums
duanuauautasdaiuusuusunnseinaNuRnguiiauswlueInns oINS TUTIL AL
Wizmﬁuﬁ’zgiﬁaﬁf wazlofinnsannszuiunisnseyiiame o fananudwilinudneasainufindu
9199y In35ud1vIA (Transactional Crimes) 8ndne iaswndwmaieuss@afinansenuinnnitussma
vikidnvazarndemeoduovgnssutumninueydygraviszvndiionisdefue v ngsy
T Aaramnedsedifeaiugiueuiiaifdnvazdunguesdnsewanssy mavlenninddu
filsanainnsnseviiin mIveiareiUdu warnsdnuinenssuumsyfisssututes

2.2 gmanisiagansindnsavs

1) Uadenilnaden1svanuilni#unniign Ae lassasmnngdmsuiiinsansiuing

LAUNITINNAIEUIZLAN LaznaNedns1 YMlrensINIENTIAILNG WY SaueMTeFuaziinisiSentAy

' Prathaung Thaniyaphon, Criminology and Penology (Bangkok: Ramkhamhaeng University, 2005), 12. [In Thai]
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** Somchai Jitsukh, Amormnthep Jhawara and Chaisit Anuchitworawong, “Socio-Economic Measures: Analyzing Tax
Information and Expansion of Taxes,” Documents for the Thailand Institute of Development Research Seminar 2009, Bangkok,
November 22-26, 2009. 55. [In Thai]

! Sudsangaun Sutheesorn, Criminology, 2™ ed. (Bangkok: Thammasat University Press, 2015), 61. [In Thai]

* Thanachai Chalermchai, “Factors influencing the Selection of Purchasing Luxury Cars of People in Samutprakan
Province,” (Independent Study is Part of the Master of Business Administration, Faculty of Business Administration, Bangkok
University, 2014), 42. [In Thai]
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Abstract

This article aims to study legal problems relating to restriction of mass media rights
and liberties, focusing on analysis of effects in Thailand. The ultimate goal is to assert that mass
media rights and liberties are restricted or controlled by a lot of legislations. As a result, media
members are deprived of the press freedom, which is a part of the spirit of Constitution of Thai

Kingdom B.E. 2560.

The study shows that mass media’s performance is restricted and controlled by a
large number of legislations. As a result, media members fail to relay message from the
government to the public in the ultimate approach: straight and fast. Moreover, media
members are barred from scrutinizing the government or public officials directly and
efficiently. There should be an act providing the rights and liberties of mass media. The new
legislation should guarantee their rights and liberties as press freedom is an important element

of a democratic society with the Rule of Law serving as the vital foundation.

Keywords: Restriction; Rights and Liberties; Mass Media; Effects
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% Masao Horibe, Press Law in Japan, in Press Law in Modern Democracies: A Comparative Study (New York: Longman,
1985), 315-318.

* Boonnam Sopha-uthok, “Press Freedom to Report and Opinion Expression as Provided in the Constitution of Thai
Kingdom,” (Master’s thesis, Faculty of Law, Chulalongkorn University, 2005), 70-73. [In Thai]
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Abstract

This article aims to study the problem of admitting electronic data as evidence in
defamation offences provided in Thai Penal Code. It also aims to identify the problem of
enforcing related laws and possible solutions for these problems to ensure efficient law

enforcement.

The study shows that the admissibility of electronic data as evidence produces certain
problems; for example, authentication of electronic data in case of service provider. Other
problems are weighing of data evidence as well as expert witnesses. | would like to recommend
all related laws be amended so as to identify clear directives for authenticating the electronic
data and introducing it in trial in court. Moreover, there should be a specific agency and law
enforcers should be encourage to gain in-depth knowledge concerning with computer and

electronic systems. All the recommendations aim to promote more efficiency in law enforcement.

Keywords: Evidences; Electronic Evidence; Defamation Offences
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Abstract

This article aims to study the problems of legal measures relating to prostitution
focusing on prostitutes in Thailand. The ultimate goal is to identify directives for appropriate

development and efficient solution for this problem.

The results show three problems in legal measures relating to prostitution in Thailand:
1) there is an overlap between punitive measures and protective/helping measures for prostitutes
as injured persons, 2) there is no direct criminal offence of prostitution for prostitutes. In other
words, a prostitute is subject to certain punishment for relating offences such as a constitution
of disturbance or gathering for certain benefits relating to prostitution. These offences carry
mild punishments, which are not proportional to the action. As a result, the legal enforcement
is not efficient enough to prevent prostitutes from recidivism and 3) there are protective/
occupational rehabilitative measures only for underage prostitutes of not more than 18 years
of age, but not for prostitutes aged over 18 years. Moreover there is no special preventive
public health measure. So, there are some recommendations to solve those problems. For
example, the Prostitution Prevention and Suppression Act B.E. 2539 needs to be amended.
The punishments for an offence of constitution should be more severe. To prevent recidivism,
there should be preventive/occupational rehabilitative measures for prostitutes aged over 18
years. Moreover there should be special preventive public health measures to protect the

general public.

Keywords: Legal Measures; Prostitution; Prostitute
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® United Nations Office on Drugs and Crime, United Nations Convention Against Transnational Organized Crime and
the Protocols Thereto (New York: United Nations, 2004), 28.

® lbid, 41-42.

" Supattra Sukpanee, “Remedy for Transnational Crime Victims Under United Nations Convention Against
Transnational Organized Crime 2000: Development of Law and Practices About Remedy for Transnational Crime Victims in
Thailand,” (Master’s thesis, Faculty of Law, Chulalongkorn University, 2012), 24. [In Thai]
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® Kittisak Jermsitthiprasert et al., Prostitution of Women from Mekhong Sub-region Countries in Thailand (Research
Report) (Bangkok: Thailand Institute of Justice, 2015), 38. [In Thali]
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’ United Nations Human Rights, “Convention on the Elimination of All Forms of Discrimination Against Women
Adopted and Opened for Signature, Ratification and Accession by General Assembly Resolution 34/180 of December 18, 1979,”
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' Somporn Phrommahitathorn et al., Laws on Prostitution (Bangkok: Academic Fund of the Office of Thai Royal
Police, 1998), 29. [In Thai]

" Watcharaphon Company Limited, “Crackdown on Prostitution to Erase Pattaya’s Image as Sex City,” Newspaper
Culumn, Thairath, March 4, 2017, accessed February 12, 2018, https://www.thairath.co.th/content/873730#/ [In Thai]
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" The Convention on the Elimination of All Forms of Discrimination Against Women 1979, Article 11.

¥ Chanokphon Sakonphadungkhet, “Prevention and Suppression of Child and Woman Prostitution as Provided in
International Conventions and Comparison Between Thai and Foreign Laws,” (Master’s thesis, Faculty of Law, Chulalongkorn
University, 2002), 71. [In Thai]
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Abstract

The objective of the research is to explore the problem toward prevention and
suppression of gambling offenses in Thailand under the Gambling Act B.E. 2478, as well as find

out the solutions in order to effectively prevent and suppress the gambling offense.

It has been found that the problems toward prevention and suppression of gambling
in Thailand comprise of: 1) the gambling legislation is out-dated, ambiguous and uncover,
especially specific types of gambling which are listed at the end of the Act, consequently, it
lead to issues on the interpretation of the law, 2) the determination of an offense relating to
the article 12 does not distinguish and the definition of offense is not based on principle of
proportionality as well as the penalty is insufficient severe, then offender is unfear the law and
3) control measure to solve gambling by setting up a place for legal gambling in Thailand is
already supported by law, however, it must be modified and covered online gambling. So, The
author has suggested that: 1) the law shall be amended by imposing criminal offenses and
penalties in accordance with the principle of proportionality and current societies, 2) the
government officials should be authority to access the data of online gambling and 3) a place
for legal gambling shall be obviously permit as well as law on money laundering and forfeiture

of property should be applied to effectively enforce with gambling laws.

Keywords: Prevention and Suppression; Gambling; Gambling Act B.E. 2478
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Abstract

This article aims to identify some recommendations for legal amendments to support
the effects of Thailand’s commitment fulfillment as required by the ASEAN Framework Agreement
on Services, particularly the educational service. It is a quality research with mixed methodology.
To be precise, the data is collected and analyzed with various legal research methods and group

discussions.

The results show that ASEAN member countries have opened free markets for educational
service in different sectors. All countries have opened free market for university education, adult
education and other sectors. The Philippines and Cambodia have not opened free market for
primary, secondary, vocational and technical education. Meanwhile Indonesia has not opened
free market for primary education. The comparison of restriction as stated in each of sectors
shows that there is a slight difference of entering the market and national treatment. Most of
the ASEAN member countries have not stated the restrictions in the first and second types, but
stated the restrictions in the third and fourth types. Thailand has opened free market for all
sectors and made restrictions in the third and fourth types. Therefore, the author would like to

recommend that Thailand amend some related laws; namely, Private School Act B.E. 2550 and
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Private University Act B.E. 2546. Moreover, a number of other statutes should be amended
accordingly so as to support the effects of free trade of educational service, and ultimately to

comply with the objectives of ASEAN.

Keywords: Effects; Free Trade of Service; Educational; ASEAN Framework Agreement on
Services (AFAS)
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Framework Agreement on Services: AFAS (Research Report) (Bangkok: Office of the Secretary of the House of Representatives,
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